
The Mupreute Court of the United States.

THE DKED SCOTT CAKE.

The OjHaal Report.
'IliW caw was brought up, by writ at error, from Hi

circuit court of the United States fur the district of Mir
Kturi.

It was an action of trespass vi et armis instituted in th
circuit court by Scott against Sand ford.

l'rior to the institution of the present suit, an actioi
was brought try Scott for bis freedom in tlie circuit com
tif St. Louis county, {State court,) where there was a vei

diet and judgment in his favor. On a writ of error t
the supreme court of tlie State, the judgment below wa

reversed, and the case remanded to the circuit court
where it was continued to await the decision of the cas
now in question.

Tlie declaration of Scott contained three counts out
that Sandford had assaulted the plaintiff; one, that h
had assaulted Harriet Scott, his wife ; and one, that li
had assaulted Eliza Scott and Lizzie Scott, his children.

Sandford appeared, and filed the following plea
I)azo Scott i

vs. > I'lea to the Juritdiciion of the Court.
John F. A. Sandtouii. )

Aran, Tkrii, 1854.
And the said John F. A. Sandford, in his own jwoi>e

person, comes and says that tins court ought not to hav
or toko further cognizance of the action aforesaid, becuus
lie says that said cause of action, and each and every u

them, (if any such have accrued to the said Died Scott,
accrued to the said Died Scott out of the jurisdiction <

this court, and exclusively within the jurisdiction c

the courts of the State of Missouri, for that, to wit th
said plaintiff, llrod Scott, is not a citizen of the State c

Missouri, as alleged in his declaration, because lie is a lit

gro of African descent; his ancestors were of pure Africa
blood, and wen; brought into this country und sold a

negro slaves, and this tlie said Sandford is ready to verify
Wherefore, lie prays judgment whether thin court ca

or will take further cognizance of tlie action aforesaid.
JOHN F. A. SANDFORD.

To this plea there was a demurrer in tlie usual form
which was argued in April, 1854, when the court gav
judgment llmi me demurrer suouiu no sustained.

In May, 1854, the defendant, in punuance of an agree
mcnt between counsel, and with the leave of the court
pleaded in lrnr of the action :

1. Not guilty.
2. That the plaintiff wan a negro slave, the lawfi

property of the defendant, and, as such, the defendau
gently laid hie hands upon him, and tliereby had on)
restrained him, oa the defendant luul a right to do.

3. That with respect to the wife and daughters of th
plaiutiif, in the second and third counts of the declaratio:
mentioned, the dcfearlant had, us to them, only acted i
the same manner, and in virtue of the same legal right.

In the ttrst of these picas, the plaintiff joined issue
and to the second and third, filed replications allcgin
that tlio defendant, of his own wrong and without th
cause in his second and third picas ullcged, committe
the trespasses, &c.
The counsel then filed the following agreed statemen

of facts, vis:
In the year 1834 tlio plaintiff was a negro slave In

longing to Dr. Emerson, who was a surgeon in the arm
of the United States. In that year, 1834, said Dr. Kmc!
son took the plaintiff from the State of Missouri to th
military post at llock Island, in the State of Illinois, un<
held him there as a slave until the month of April o

May, 1836. At the time last mentioned said Dr. Emci
son removed the plaintitr from said military post at Hoc!
Island to the military post at Fort Snellirig, situate oi
the west Iwuik of the Mississippi river, in the Territor
known as Upper Louisiana, acquired by the United State
of France, and situate north of the latitude of thirty-si:
degrees thirty minutes north, und north of the State <
Missouri. Said Dr. Emerson held the plaintiff in slaver
at said Fort Snclling, from said last-mentioned date unti
the year 1838.

In the year 1835 Harriet, who is named in the socom
count of the plaintiff s declaration, was the negro slave c
Major Taliaferro, who belonged to the army of the Unite
States. In that year, 1835, said Major Taliaferro tool
said Harriet to said Fort Snclling, a military post, situa
ted as hereinbefore stated, and kept her there as a slav
until the year 1H36, and then sold anil delivered her as
Rlavo at said Fort Snelling unto the said l)r. Emersoi
hereinbefore named Said Dr. Emerson held said Hurrie
in slavery at said Fort Snelling until the year 1838.

in ine year l»;n> tlio planum and mud Harriet at sah
Fort Snelling, with the consent of said l>r. Emerson, wli
then claimed to l)e their master and owner, intermarried
and took each other for husband and wife. Eliza an

Lizzio, named in the third count of the plaintiff'a declare
tion, are the fruit of that marriage. Eliza is altout font
teen years old, and was bom on board the steamboat Giji
Bey, north of the north lino of the State of Missouri, am

upon the river ^Mississippi. Lizzie is about seven year
old, and was bom in the State of Missouri, at the militur
poet called Jefferson Barracks.

In the year lH.'JH said Dr. Emerson removed the plain
tiff and said Harriet and their said daughter Eliza frori
said Fort Snelling to the State of Missouri, where the
liave over since resided.

Before the commencement of this suit, said Dr. Emer
son sold and conveyed the plaintiff, said Harriet, Eliza
and Lizzie, to the defendant as slaves, and the defendan
has ever since claimed to hold them and each of them a
slaves.
At the times mentioned in the plaintiff s declamtioi

the defendant, claiming to l>e owner as aforesaid, laid hi
liAnds upon said plaintiff, Harriet, Eliza, and Lizzie, on

imprisoned them, doing in this respect, however, no mor
than what he might lawfully do if they were of right hi
slaves at such times.

Further proof may ire given on the trial for either [>arty
It is agreed that Drcd Scott brought suit for his freedoi

in tne circuit court of St. 1/mm county ; that there was
verdict and judgment in his favor; that, on a writ <
error to the Supreme Court, tho judgment below was re

versed, and the same remanded to the circuit court, wher
it has been continued to await the decision of this case.

In May, 1854, the cause went before a jury, who foum
the following verdict, viz: "As to the first issue joinc
in this case, we of the jury find the defendant not guiltyand as to the issue secondly above joined, we of the jurfind that liefore and at the time when, &c., in the firs
count mentioned, the said Died Scott was a negro slavt
the lawful property of the defendant; and as to the issu
thirdly alwve joined, we, the jury, fmd that liefore an
at the time when, &c., in tho second and third count
mentioned, the said Harriet, wife of said Dred Scott, an
Eliza and Lizzie, the daughters of the said Dred Scott
were negro slaves, the lawful property of the defend
ant.''

Whereupon, tire court gave judgment for the defendant
After an ineffectual motion for a new trial, the plain

tiff filed the following bill of exceptions :
On the trial of this cause by the jury, the plaintiff, t

maintain the issues on his part, read to the jury tho fol
lowing agreed statement of fucts, (see agreement above.
No further testimony was given to thejury by either party
Thereupon the plaintiff moved the court to give to tii
jury the following instruction, viz :

"That, upon the facts agreed to by the parlies, the
ought to find for the plaintiff. The court refused to giv
such instruction to the jury, and the plaintiff, to such re
fusal, then and there duly excepted."
The court then gave the following instruction to th

jury, on motion of the defendant:
" The jury are instructed that, upon the facts in thi

case, the law is with the defendant." The plaintiff ex
ccpted to this Instruction.

Upon these exceptions the cans; came up to this court.
It was argued at Deccmlierterm, 1865, nml ordered t

be reargued at the present term.
It was now argued by Mr. itlalr and Mr. O. F. Curti

tor the plnintilT in error, and by Mr. Geycr and Mr. John
son for the defendant in error.
The reporter regrets that want of room will not allot

him to giro the arguments of counsel; but he regrets i
the less, because the subject is thoroughly examined in th
opinion of thecourt, the opinions of the concurring judge*
and the opinions of the judges who dissented from th
judgment of the court.

Mr. Chief Justice Taney delivered the opinion of th
court.

This case has 1)ecn twice argued. After the arguinen
at the last tenn, differences of opinion were found to ex
1st among the memiiers of the court; and as the questions in controversy are of the highest imjmrtanre, ant
the court was at that time much pressed by the ordinar
business of the term, it was deemed advisable to con
tinue the case, and direct a reargumcnt on some of th
(toints, in order that we might have an opportunity o
giving to the whole subject a more deliberate considers
tion. It lias accordingly been again argued by counsel
and considered by the court ; and I now proceed to de
liver its opinion.

There arc two leading questions presented bv the ISOcrd
1. Had the circuit court of the United States jurisdiotion to hear and determine the case between these parties ? And
2. If It had jurisdiction, Is the judgment it has giver

erroneous or not f
lbs plaintiff in error, who was also the plaintiff in th<

court below, was, with his wife and children. held tut

slaves by the defcM'tant in the Htnte of Missouri wi he
brought thin action ih the circuit court of the United
States for that district to assert tlie title of himself and
bin family to freedom.

'Ilie declaration is in the form usually adopted in that
,e Slate to try question* of this description, and contains
v- the averment necessary to give the court jurisdiction :

that lie and the defendant are citiscns of different States
ethat is, that he is a citizen of Missouri, and the defendjant a citizen of New York,

n The defendant pleaded in ulsitcment to the jurisdlcttion of the court that tiie plaintiff' was not a citizen of the
State of Missouri, as alleged in his declaration, living a

o negro of African descent, whose ancestors were of pure
m African blood, and who were brought into tlibs country
h and sold us slaves.
e To tliis plea tlie phdiititf demurred, and the defendant

joined in demurrer. The court overruled tlie pica, and
». gave judgment that tlie defendant should answer over,
e And he thereupon put in sundry picas in bar, upon which
e issues were joined ; and at tlie trial the verdict and judgmentwere in his favor. Whereupon the plaintiff brought

this writ of error
lielore we tqs-ak of the pleas ill liar, it will lie proper to

dis|K)se. of the questions wliich have arisen on the pica in
abatement.
That plea denies tlie light of the plaintiff to sue

in a court of tlie United States, for the reasons therein
u

stated.
0 If the question raised by it is legally before us, and tlie
(f court sliould |ie of opinion that tlie facts stated ill it dis1

qualify tlie plaintiff' from boooming a citizen, in tlie sense
in which tiuit word is used in the constitution of the Uni)(
ted Ktates, tlicn the judgment of the circuit court is erroneous,and must be reversed.

)( It is suggested, however, that this plea is not before
us ; and that as the judgment in tlie court lielow on this

u plea was in favor of the plaintiff, lie docs not seek to re^
verse it, or bring it before the court for revision by his
writ of error ; and also that, the defendant waived this

u defence by pleading over, and thereby admitted the jurisdictionof tlie court.
But, in making this objection, we think the peculiar

nnd limited jurisdiction of courts of tlie United States has
L' not lu'on iiilverteii tn 'l'iil* iwniliar ilik! limited luris-
( diction has made it necessary, in these courts, to adopt

different rules and principles of pleading, ho far as jurisdictionin concerned, from those winch regulate courts of
common luw in England, and in tho different States of
the Union which have adopted the coiumon-law ruled.

In these last-mentioned courts, where their character
and rank arc analogous to that of a circuit court of the
United States ; in other words, where they are wliht the

^ law terms courts of general jurisdiction, they are presumedto have jurisdiction, unless the contrary appears.'' No averment in the pleadings of the plaintiff is necessary
II in order to give jurisdiction. If the defendant objects to

it, he must plead it spoclally, and unless the fact on
which he relies is found to lie true by a jury, or admitted

' to be true by the plaintiff, the jurisdiction cannot 1)0 dls%puted in an appellate court.
® Now, it is not necessary to inquire whether in courts
( of that description a party who pleads over in bar, when

a plea to the jurisdiction lias been ruled against him, docs
or does not waive his plea nor whether upon a judgmentin his favor on the pleas in bar, and a writ of error

brought by the plaintiff, the question upon the plea in
abatement would be open for revision in the appellate
court. Cases that may have been decided in such courts,
or rules that may have been laid down by common-law
pleaders, can lmvc no influence in the decision in this

1 court. Because, under tire constitution and laws of the
United States, the rules which govern the pleadings in its
courts in questions of jurisdiction stand on different prinuciples and are regulated by different laws.

This difference arises, as wo hare said, from the pecusliar character of the government of the United States ;
X ft ir nlthrm.rl, it iu ..... u, i., ifu nr.....vi,. I..

sphere of action, yet it does not possess all the jtowcrs
^ which usually belong to the sovereignty of a nation.

Certain specified powers, enumerated in the constitution,
have been conferred upon it; and neither the legislative,
executive, nor judicial dei>artnicnts of tho government
can lawfully exercise any authority beyond the limits
marked out by the constitution. And in regulating

k the judicial dojiaitiiUHit, the cases in which the courts
of the United States shall have jurisdiction are partic''ularly and S]Hx itically enumerated and defined; and

,l they are not authorized to take cognizance of anyr'
ease which does not come within the description thereinspecified. Henoe, when a plainfilf sues in a court

, of the United States, it is necessary that he should
show, in his pleading, that tho suit he brings is within

0 the jurisdiction of the court, and that he is entitled to sue
' there. And if lie oniits to do tins, and should, by any

oversight of the circuit court, obtain a judgment in his
favor, the judgment would be reversed in the appellate
court for want of jurisdiction in the court below. The

'j jurisdiction would not be presumed, as In the case of a
common-law English or State court, unless tho contraryH appeared. But the record, when it comes before the npypeltate court, must show, affirmatively, that the inferior
court had authority, under the constitution, to hear and
determine the case. And if the plaintiff claims a right to

'* sue in a circuit court ol' the United States, under that pro'vision of tho constitution which gives jurisdiction in controversieslictwecn citizens of different States, lie must distinctlyaver in Ids pleading that they arc citizens of dift'er'ent States; and lie cannot maintain his suit without
" showing that fact in the pleudingg.* 'Jliis point wan dccidod in the cane of Bingham » *. Calsit,

(in 3 Dall., 382,) and ever since adhered to by the court.
n And in Jackson w. Ashton, (8 1'et., 148,) it wan held that
1 the objection to which it was open could not lie waived

by the opposite party, bccnuso consent of parties could not
I give jurisdiction.1K It is needless to accumulate cases on this subject. Those

already referred to, and the cases of Capron n. Van Noor'den, (iu 2 Or., 12C,) and Moutalet r». Murray, 4 Cr., 48,)II
are sufficient to show the rule of which we have spoken." I'he case of Capron t». Van Noorden strikingly illustrates
the difference lietween. a comtnou-law court and a court
of the United States.

0 If, however, the fact of citizenship is averred in the
declaration, and the defendant does not deny it, and put
it in issue by plea in abatement, he cannot offer evidence
at the trial to disprove it, and consequently cannot avail

' himself of the objection in the appellate court, unless the
^ defect should be apparent in some other part of the record ;

for if there is no pica in abatement, and the want of ju''risdiction does not ap[>car in any other part of the tran'script brought up by the writ of error, the undisputed
averment of citizenship in the declaration must lie taken* in this court to lie true. In this case the citizenship is
averred, but it is denied by the defendant in the manner

j' required by the rules of pleading, and the fact upon
which the denial is based is admitted by the demurrer;
and if the plea nnd demurrer and judgment of the court

" Is'low upon it are Isfore us upon this record, the question
10 He decided ih, wneiner the facto stated in the plea are
sufficient to hIiow that the plaintiff in not entitled to sue
an ft citizen in a court of the United States.
We tliink they are before us. The pica in Abatement,

and the judgment of the court upon it, are a part of the
' judicial proceedings in the circuit court, and arc there rc1corded as such; and a writ of error always brings up to

the superior court the whole record of the proceedings in
y the court liclow. And in the case of the United Slates
0 u». Smith, (11 Wheat., 172,) this court said that, the ease

iieing brought up by writ of error, the whole record was
under the consideration of this court. And this being

c the ease in the present instance, t he plea in abatement is
necessarily under consideration; and it becomes, thercgfore, our duty to decide whether the facts stated in the
plea are or arc not sufficient to show that the plaintiff
is not entitled to sue as a citizen in a conrt of the United
States.

) This is certainly a very serious question, and one that
now for the first time lias been brought for decision 1*3store this court. But it is brought here l»y those who

. have a right to bring it, and it is our duty to meet it and
decide it.

v The question Ik simply this Can a negro, whose ancesttors were imported into this country, and sold as slaves,
r lieeoine n member of the political community formed and
, brought Into existence by the constitution of the United

States, and as sueli become entitled to nil the l ights, and
privileges, and immunities guarantied by that instrument

r to the citizen ? One of which rights is the privilege of
suing in a court of the United States in the easessjieeificd

t in the constitution.
It will be observed that the plea applies to that elnss of

. (lemons only whose ancestors were negroes of the African
( nice, and imported into this country, and sold and held
y as slaves. The only matter in issue before the court,therefore, is, whether the descendants of such slaves,
(. when they shall lie emonei]sited, or who are born of
f parents who hrwl become free lieforc their birth, are eiti.sens of a State in the sense in which the word citizen is

used in tip- constitution of the United States. And this
. Iicing the only matter in dispute on the pleadings, the

court must lie understood as speaking in this opinion of
that class only.that is, of those persons who are the descendantsof Africans who were imported into this coun.try, and sold as slaves.

'ilio situation of this population was altogether unlike
(hat of flic Indian race. 'Hie latter, it is true, formed no

i part of the colonial communities, and never amalgamated
with them in social connexions or in government. But

) although they were uncivilized, they were yet n free and

I *

1 m<U|«91ideiit people, associated together in nutloliH or

I tribea, and governed by their own laws. Many ui theae
political communities were Situated in ternlofW io which
the wiiite race claimed the ultimate right of dominion.
But tliat claim was kcknowleged to be subject to the right
of the Indiana to dccupV it as long as they thought proper,
and neither the English nor colonial governments claimed
or exercised any dominion over the tribe or hation by
wliom it wus occupied, nor claimed the right to the possessionof the territory, Utttil the tribe or nation consentIed to code it. 'ltiese Indian government* were regarded
and treated as foreign governments, as much so as if
an ocean had sejwrtttcd the rod man from the white;
and their freedom lute constantly la-en acknuwleged,
from the time of the first emigration to the Englishcolonies to the present day, by the different
governments which .oceetUd each other. Treaties
have been negotiated, with them, and their alliance
sought for in war ; and the people who compose these
Indian political communities hate always lieen treated as

foreigners not living under our government. It is true
that the course of events has brought the Indian tribes
within the limits of the United HtaUw under subjection to
the white race ; and it iiaa been found necessary, for their
sake as well as our own, to regard them as in a state of
pupilage, and to legislate to a certain extent over tlicni
and the territory they occupy. But they may, without
doubt, like the subjects of any other foreign government,
Iki naturalised by the authority of Congress, and become
citizens of a .State and of the United States and if an individualshould leave his nation or tribe, and take up his
abode among the white population, lie would lie entitled
to all the rights and privileges whieh would belong to an

emigrant from any other foreign people.
We proceed to examine the ease us presented by the

pleadings.
The words "people of the United .States" and "citizens'are aynonymoua terms, and mean the same thing.

They both describe the ]*>littcul laxly who, according to
our republican institutions, form the sovereignty, and
who hold the power and Conduct the government through
their tepnwentatlves. They arc what wc familiarly call
the "sovereign people," and every citizen Is one of this
people, and a constituent memlier of this sovereignty.
The question Is-fore us is, whether the class of persons
described in the pl<-a in abatement compose a portion of
this people, and are constituent members of this sovoIreiirntv t We think thev are not and that thev arc not
included, and were not intended to be included, under
the word "citizen*" in the constitution, and can therc,fore claim none of the right* and privileges which that
instrument provides for and secures to citizens of the Uni;te<l States. On the contrary, they were at that time con'sith-red as a subordinate and inferior class of beings, who
had been subjugated by the domiiuuit race, and, whether
emancipated or not, yet remained subject to their authorIity, and had no rights or privileges but such as those
who held the power and the government might choose to
grant them.

It is not the province of the court to decide upon the
justice orjnjustice, the policy or impolicy, of these laws.
The decision of thai question belonged to the political or

law-making power, to those who formed tire sovereignty
and framed the constitution. The duty of the court is,
to interpret the instrument they have framed, with the
ix-st lights we can obtuin on the subject, and to administerit as we find it, according to its true intent and mean,ing when it was adopted.

In discussing tliis question we must not confound tho
rights of citizenship which a State may confer within its
own limits and tho rights of citizenship as a monitor of
the Union. It does not by tuiy means follow, liecausc lie
has nil the rights and privileges ofa citizen of a State, that
lie must be a citizen of the United States, lie may have
all of the right* and privileges of a citizen of a State, and
yet not be entitled to the rights and privileges of a citi1zen in any other State for, previous to the adoption of
the constitution of tho United States, every State bad the
undoubted right to confer on whomsoever it pleased tho
character of citizen, and to endow him with ail its rights.
Hut this character, of course, was confined to the boundariesof the State, and gave him no rights or privilegesin other States beyond those secured to liim by
the laws of nations und tho comity of States. Nor
have the several States surrendered the power of confer;ring these rigid* and privileges by adopting the constitutionof the United State*. Each State may still confer
them upon an alien, or any one it thinks proper, or upon
any class or description of persons ; yet lie would not he
a eitizeti in the sense in which that word is used in the
constitution of the United States, nor entitled to sue as
such in one of its courts, nor to the privileges and immunitiesof a citizen in the other States. Hie rights which
lie would acquire would be restricted to the State which
gave liioin. The constitution lias conferred on Congress
the right to establish a uniform rule of naturalization,
and tliis right is evidently exclusive, and has always been
lx.1.1 l.ir tl.iu f i...,ti,

thu adoption of the constitution, can, by naturalizing an

alien, invest him with the rights and privileges secured to
a citizen of a Mate under the federal government, al!though, so far as the State alone was concerned, lie would
undoubtedly be entitled to the rights of a citizen, and
clothed with all the rights and immunities which the constitutionand laws of the State attached to that character.

It is very clear, therefore, that no State can, by any
act or law of its own, passed since the adoption of the
constitution, introduce a new member into the political
community created by the constitution of the United
States. It cannot make him a member of this community
by nmkihg him a member of its own. And for the same
reason it cannot introduce any jtcrson, or description of
persons, who were not intended to l>e embraced in this
new political family, which the constitution brought into
existence, but were intended to Is; excluded from it.
The question then arises, whether the provisions of the

constitution in relation to the persdhul rights and privilegesto which the citizen of a State should Ik; entitled
embraced the negro African race at that time in this
country, or who might afterwards he imported, who had
then or should afterwards be made free in any State; and
to put it in the power of a single State to make him a citizenof the United States, anil endue him with tlw> full

righta of citizenship in every other State without their
consent? Does tlie constitution of the United States net
upon him whenever he shall i>o tniulo free under the laws
of a State, and raised there to the rank of a citizen, and
immediately clothe him with all the privileges of a citizenin every other State, and in its own courts?
The court think the attirtnativc of these propositions

cannot be maintained ; and if it cannot, the plaintiff
in error could not be a citizen of the State of Missouri,
within the meaning of the constitution of the Unite I
States, and, consequently, was not entitled to sue in its
courts.

It is true, every person, and every class and description
of persons, who were at the time of the adoption of the
constitution recognised as citizens in the several States,
became also citizens of this new political ixidy ; but none
other ; it was formed by them, and for them and their
posterity, but for no one else ; and the personal rights and
privileges guarantied to citizens of tlds new sovereignty
were intended to embrace those only who were then menthol'sof the several State communities, or who should afterwards,by birthright or otherwise, become members, ac-
cording to tile provisions of the constitution tuid the principleson which it was founded. It was tho union of those
wlio were at that time mcmliers of distinct and separate
isilitlcul communities into one political family, whose
{tower, for certain specified purposes, was to extend over
the whole territory of the United States ; and it gave to
each citizen rights and privileges outside of his State
which he did not liefore |x weens, and placed him in every
other State iqion a period equality witli its own citizens
ns to rights of person anil rights of property ; it made him
:l dtireli of the United States

It becomes necessary, therefore, to determine who were
'citizens of the several States when the constitution was

adopted ; and in order to do this, we must recur to the
governments and institutions ofthe thirteen colonies when
they separated from Great Britain nod formed new sovereignties,and took their places in the family of independ|cut nations. Wo must inquire who, at that time, wore

recognised as the people or citizens of a State whose rights
and liberties had been outraged liy the Knglish government,and who declared their independence and assumed
the powers of government to defend their rights hy force
of arms.

In the opinion of the court the legislation and histories
of the times, and the language used in the Declaration of
Independence, show that neither the class of persons who
had been imported as slaves nor tlieir descendants, w hetherthey had become free or not, were then acknowledged
as a part of the people, nor intended to l>o included in
the general words used in that memorable instrument.

It is difficult at this day to realise the state of public
opinion in relation to that unfortunate race, which prevailedin the civilised and enlightened portions of the
world at. the time of the Declaration of Independence,
WO%M will II lilt' w;i»W»UIUM1 ui tin- i mini DUIHH WMM

framed nnd adopted. Hut the public history of every
Ktimpoan nation displays it in ft manner too plain to lie
mistaken.

Tliey had for more than a century before lxvn regarded
as beings of an inferior order, and altogether unfit to an-
sociale with tlic white race, either in social or political
relations ; and bo far inferior that they hail no right*
which the white man was l>ound to reaped; and that the
negro might justly and law fully Ik' reduced to slavery for
his benefit, lie was bought and sold, and treated as nn

ordinary article of merchandise and traffic, whenever a

I profit iwild be mailt' by it. 'Ibis opinion waft at that time
fixed and universal in the civilised (aurtiou of the white
race. It wa« regarded a« an axiom in uioralN a* well a*
iu politics, which no one thought of disputing, or supposedto 1* open to dispute and men in every grade and
IHiiiitiou in society dally and habitually acted upon it iu
their private pursuits, us well uh iu inutters of public eouoera,without doubting for a moment the correctness of
tliis opinion.
And Ut uo nation wus this opinion more ftruily fixed or

more uniformly acted upon than by the English governmeatand Knglish |>eople They not only wired theni on
the coast of Africa, and sold them or held them iu sluvcryfor their own use, but they took them as ordinary articlesof merchandise to every country where they could
make a profit on them, and were far more extensively
engaged in this commerce than any other nation iu the
world.

'lire opinion thus entertained and acted upon in Englandwas naturally impressed upou the colonies they
founded un this side of the Atlantic ; and, accordingly, a

negro of tiro African race wus regardeii by them us an articleof property, and held, and bought, aud Hold u« such
in every one of the thirteen colonies which united in the
Declaration of Independence, and afterwards formed the
constitution of the United States. 'Phe slaves were more
er less numerous iu the dilferent Colonies, as slave labor
was found more or less profitable. But no one seems to
have doubted the correctness of the prevailing opinion of
the time.
The legislation of the different colonies furnishes positiveand indisputable proof of this fact.
It would be tedious, in this opinion, to enumerate the

various laws they passed upon this subject. It will l*
sufficient, as a sample of the legislation which then generallyprevailed throughout the British colonies, to give
the laws of two of them one being still a large slaveholdingState, and the other the tirst State in which
slavery ceased to exist.

'Hie province of Maryland, in 1717, (eh. IS, s. 5,)
passed a law declaring "that if any free negro or mulatto
intermarry with any white woman, or if any white man
shall iiitcmmiu with any negro or mulatto woman, such
negro or inuiaiuj siuui uotiiue a siave during me, exceptingmuluttoes born of white women, who, for such inter

|marriage, shall only Itecome servants for seven yearn, to
lie disposed of us the justices of the county court, where
such marriage so happens, shall think tit; to lie applied
by them towards the sup[iort of a public school within
the said county. And any white man or white woman
wlio shall intermarry as aforesaid with any negro or mulatto,such white man or white woman shall become sor'vantw during the term of seven years, and shall he disposedof by the justices ns aforesaid, and lie applied to
the uses aforesaid."

'I'lla other colonial law to which we refer was passed by
Massachusetts in 1705, (chap, ti.) It is entitled "An act
for the better preventing of a spurious and mixed issue,"
Ac.; uud it provides tliat "if any negro or mulatto shall
presume to smite or strike any person of the English or
other Christian nation, such negro or mulatto shall Is; severelywhipped, at the discretion of the justices before
whom the offender shall lie convicted."
And "that none of her Majesty's English or Scottish

subjects, nor of any other Christian nation, within this
province, shall contract matrimony with any negro or mulatto; nor shall any |iernon, duly authorized to solemnize
marriage, presume to join any such in marriage, on pain
of forfeiting the sum of fifty pounds one moiety thereof
to her Majesty, for and towards the support of the governmentwithin this province, and the other moiety to him
or them that shall inform and sue for the same, in tiny of
her Majesty's courts of record within the province, by bill,
plaint, or information."
We give both of these laws in the words used by the

respective legislative bodies, because the language in
which they are framed, as well as the provisions containedin them, show, too plaiuly to lie misunderstood, the
degraded condition of this unhappy race. They were still
in force when the revolution began, and area fuitliful indexto the state of feeling towards the class of persons of
whom they s|tcak, and of the position they occupied
throughout the thirteen colonies, in the eyes and thoughts
of the men who framed the Declaration of Independence
and established the State constitutions and governments.
They show that a perpetual and impassable barrier was
intended to be erected between the white race and the one
which they had reduced to slavery, and governed as subjectswith absolute mid despotic power, and Which they
then looked upon as so far below them in the scale of
created beings, that intermarriages between white i>erhoiihand negroes or mulattoes were regarded as unnaturaland immoral, and punished as crimes, not only in the
parties, but in the person who joined them in marriage;
and no distinction in this respect was mode lictwecn the
free negro or mulatto and tiie slave, but this stigma, of
the deepest degradation, was fixed ujmn the whole race.

iVe refer to these historical facts for the purpose of
showing the fixed opinions concerning that race, upon
which the statesmen of that day spoke and acted. It is
necessary to do this, in order to determine whether the
general terms used in the constitution of the United
States, as to the rights of man and the rights of the people,was intended to include them, or to give to them or
their posterity the lienelit of any of its provisions.
Hie language of the Declaration of Independence is

equally conclusive
It begins by declaring that "when in the course of

human events it becomes necessary for one people to dissolvethe political bands which have connected them with
another, and to assume among the powers of the earth
the separate and equal station to which the laws of Nature
ami Nature's (lod entitle them, a decent respect for the
opinions of mankind requires that they should declare the
causes which impel them to the separation."

It then proceeds to say : " Wc hold these truths to lie
self-evident: that all men are created equal; that they are
endowed by their Creator with certain inalienable rights ;
that among them is life, liberty, and the pursuit of happinessthat to secure these riglitB governments are instituted,deriving their just powers from the consent of the
governed."
The general words above quoted would seem to embracethe whole human family, and if they were used in a

similar instrument at this day would bo so understood.
But it is too clear for dispute that the enslaved African
race were not intended to be included, and formed no part
of the people who framed and adopted tins declaration
for if the language, as understood in that day, would embracethem, the conduct of the distinguished men who
framed the Declaration of Independence would have been
utterly and flagrantly inconsistent with the principle*
they asserted ; and instead of the sympathy of mankind,
to which they so confidently appealed, tlicy would have
deserved and received universal rebuke and reprobation.

Yet the men who framed ttiis declaration were great
men.high in literary acquirements high in their sense
of honor, and incapable of asserting principles inconsistentwith those on which they were acting, They perfectlyunderstood the meaning of the language they used,
and how it would be understood by others; and they
knew that it would not in -any part of the civilized world
lie supposed to embrace the negro race, which, by common
consent, hud been excluded from eivillsed government
and the family of nations, and doomed to slavery.. They
spike and acted according to the then established doctrinesand principles, and in the ordinary language of the
day, and no one misunderstood them. The unhappy
black race were separated l'rom the white by indelible
marks, anil laws long before established, and were never

thought of or s|>okcn of except as property, and when the
claims of the owner or the profit of the trader were supposedtii need protection.

This state of public opinion had undergone no change
when the constitution was adopted, as is equally evidentfrom its provisions and language.
The brief preamble sets forth by whom it was formed,

for what purpoecu, and for whose benefit and protection.
11 declares that it is formed by the fxoptc of the United
(States that is to say, by those who were members of
the different political communities in the several Ktates;
and its great object is declared to Is' to secure the blessingsof liberty to themselves and their posterity. It
speaks in genernl terms of the /*»>/>/< of the United States,
and of citizfnr of tlio several Suites, when it is providing
for the exercise of the powers granted or the privileges
ecurod to the citizen. It does not define what descrlp-
tion of persons are Intended to l>c included under those
terms, or who shall 1*' regarded as a citizen and one of
the people. It uses them as tonus so well understood
thnt no further description or definition was necessary.
But there are two clauses in the constitution which

point directly and specifically to the negro race as a sepa-
rate class of persons, and show clearly that they were not
regarded as a portion of the people or citizens of (lie governmentthen formed.
One of these clauses reserves to each of the thirteen

States the right to import slaves until the year 1H08, if it
thinks proper : and the importation which it thus sanctionswas umpiestionahiy of persons of the race of which
we nre speaking, as tl.e traffic In slaves in the United
States had always been confined to them ; and hy the
other provision the States plcrigo themselves to each other
to maintain the right of property of the master by deliveringup to him any slave who may have escaped from
ids service, and 1« found within their respective territories.By the first altove-mcntioned clause, therefore,
the right to purchase and hold tins property is directly
sanctioned and authorized for twenty yetirs by the people
who framed the constitution ; and hy the second, they
pledge themselves to maintain and uphold the right of

t!» master in the manner s|«cifiod an long ax the governmentthey then formed should endure ami these two
provision* show conclusively that neither the description
of persou* therein referred to, nor their detcviidants, were
embraced in uriy of the other provisions of the constitution; for certainly these two clauses were not intended
to confer on them or tiieir posterity the blessings of liberty,or any of the pcrsuiuU rights so carefully provided
for the citizen.
No one of that race had ever migrated to the United

States voluntarily ; all of tliein had been brought here as

articles of merchandise. The numlier that had been emancipatedat that time were but few in coin|»ari»on with
those held in slavery ; and they were identitted in the
public mind with the raoe to which tbey la-longed, and
regarded as a part of the slave population rather than the
free, it is obvious that they were not even in the minds
of the framers of the constitution when they were conferringspecial rights and privileges upon the citizens of a

State in every other part of the Union.
Indeed, when we look to the condition of this race in

the several States at the time, it ia itu|iossihlc to believe
that these rights and privileges were intended to be extendedto them.

It is very true that, In that portion of the Union where
the lalror of the negro race was found to be unsuitcd to
the climate and unprofitable to tire master, but few slaves
were held at the time of tire Declaration of Independence;
ami when the constitution wna adopted, it hail entirely
worn out in one of them, and measure* had been taken
for its gradual abolition in several others. But this chungc
had not l*een prodneed l>y any change of opiuion in relationto this race, but because it was discovered, froin experience,tiiat slave labor was unxuited to the climate and
prtxluctions of these States for some of the States, where
it hod ceased or nearly ceased to exist, were actively engaged111 the slave trade, procuring cargoes on the coast
of Africa, and transporting them for sale to those parts
of the Union where their latior was found to be profitable,
and suited to the climate and productions. And this trafficwas openly carried on, and fortunes accumulated by
it, without reproach from the people of the (States where
tliey resided. And it can hardly lie supposed that, in the
Btates where it was then countenanced in its worst form.
that is, in the seizure and transportation.the people
could have regarded those who were emancipated as untitledto equal rights with themselves.
And wo may here tigain refer, in support of this proposition,to the plain and unequivocal language of the laws

of the several Btates, some [Kissed after the Declaration of
independence and before the constitution was adopted,
and some since the government went into operation.
We need not refer, 011 this point, particularly to the

laws of the present slaveliolding Btates. Their statutebooksare full of provisions in relation to this class, in
the same spirit with the Maryland law which we huve beforequoted. They have continued to treat them as on
inferior class, and to subject them to strict [siiice regulations,drawing a brood line of distinction between the
citizen ajid the slave races, and legislating in relation to
them upon the same principle which prevailed at the
time of the Declaration of Independence. As relates to
these States, it is too plain for argument, that they have
never been regarded us a jsirt of the people or citizens of
the State, nor supposed to possess any political right*
which the dominant race might not withhold or grant at
their pleasure. And as long ago as 1822, the court of
appeals of Kentucky decided that free negroes and mulattoeswere not citizens within the meaning of the constitutionof the United BtateH and the correctness of this decisionis recognised, and the same doctrine affirmed, in 1
Meigs's Tenn. Reports, 331.
And if we turn to the legislation of the States where

slavery hud worn out, or measures taken for its speedy
abolition, we shall find the sumo opinions and principles
equally lixtxl and equally acted upon.

Thus, Massachusetts, in 178C, [Missed a law similar to
the colonial one of which we have spoken. The law of
1786, like the law of 1705, forbids the marriage of any
white person with any negro, Indian, or mulatto, and intiictaa [icnalty of fifty pounds upon any one who shall
join I Ik in in marriage ; and declares all such marriogcH
absolutely null and void, and degrades tlms the unhappy
issue of the marriage by fixing upon it the stain of bosItardy. And this mark of degradation wan renewed, and
again impressed upon the race, in the careful and deliberatepreparation of their revised code publisher! in 1836.
This code forbids any person from joining in niarriagc
any white person with any Indian, negro, or mulatto,
and subjects the party who shall offend in this rcs]>cct to
imprisonment, not exceeding six months, in the common
jail, or to hard labor, and to a fine of not less than fifty
nor more than two hundred dollars ; and, like the law
of 1786, it declares the marriage to lie ahsolutcly null and
void. It, will be seen that the punishment is increased
by tlie code upon the person who shall marry them by
adding imprisonment to a pecuniary penalty.

So, too, in Connecticut. We refer more particularly
to the legislation of this State, becnuBC it was not only
among the first to put mi end to slavery within its own
territory, but was the first to fix a mark of repudiation
upon tlie African slave trade. The law lost mentioned was

passed in Octolicr, 1788, about nine mouths after the
State had ratified and adopted tlie present constitution of
the United States ; and by that law it prohibited its own
citizens, under severe penalties, from engaging in the trade,
and dcclartkl all policies of insurance on the vessel or
cargo mode in the State to lie null and void. Hut, up to
the time of the adoption of the constitution, there is
nothing in tlie legislation of the State indicating any
change of opinion as to tlie relative rights and position
of the white and block races in this couhtfy, or indicatingthat it iii< ant to place the latter, when free, upon a
level with its citizens; and certainly nothing which would
have h"d the slaveholding States to suppose that Connecticutdesigned to claim for them, under the new constitution,the equal rights and privileges and runk of citizens
in every other Stab-.
The first step taken by Connecticut upon this subject

was as c'arly as 1774, when it passed an act forbidding
the further importation of slaves into the State. But the
section containing the prohibition is introduced by the
following preamble:
"And whereas the increase of slaves in this State is injuriousto the poor, ami inconvenient."
This recital would appear to iiave been carefully introduced,in order to prevent any misunderstanding of the

motive which induced the legislature to pass the law, and
places it distinctly upon the interest and convenience of
the white population.excluding the inference that it
might have been intended in any degree for the benefit of
the other.
And in the act of 1784, by which the issue of slaves,

born after the time therein mentioned, were to lie free at
a certain age, the section is again introduced by a pieamI tie assigning a similar motive for tin; act. It is in
these words:

" Whereas sound policy requires tliat the alKilition of
slavery should i>e effected as soon as may lie consistent
with the rights of Individuals and the public safety and
welfare".showing that the right of property in the masterwas to Ik; protected, and that the measure was one of
policy, and to prevent the injury and inconvenience, to
the whites, of a slave population in the State.
And still further pursuing its legislation, we find that

in the same statute, imssed in 1774, which prohibited the
further importation of slaves into the State, there is also
a provision by which any negro, Indian, or mulatto servapt,who was found wr ridering out of the town or place
to which ho belonged, without a written pass such lis is
therein described, was made liable to l»c seized by any
one, and taken lx-fore the next authority to Ik; examined
and delivered up to his master, who was required to pay
the charge w hich had accrued thereby. Andasulisequcnt
section of the same law provides that if any free negro
shall travel without such pass, and shall lie stopped,
seized, or taken up, he siiall pay all charges arising thereby; and this law was in full operation when the constitutionof the United States was adopted, and was not rejKMiledtill 1707. So that up to that time free negroes
and mulatto*; were associated with servants and slaves in
the police regulations established by the laws of the
Stab-.
And again in 183.1 Connecticut passed another law

which miule it penal to set up or establish any school in
that State for the instruction of persons of the African
rar e not inhabitants of the State, or to instruct or teach
in any such school or institution, or boafd or harbor for
Hint purpose, any such person, without the previous consentin writing of the civil authority of the town in which
such school or institution might be.
Ami it apjH'iire by the case of Crandall w. The State,

rejs>rted in 10 Conn, ltep., .'(40, that u)K>n an informationtiled against Prudence Cru.ulall for a violation of this
hiw, one of the |M>ints raised in the defence was, that the
law was a violation of the constitution of the United
States and that the persons instructed, although of the
African race, were citizens of other States, and therefore
entitled to the lights and privileges of citizens in the
State of Connecticut. Hut Chief Justice TV.ggct, before
whom the cnae was tried, held that persons of that descriptionwere not citterns of a State, within the
meaning of the word cit'ien in the constitution of the
United States, and were not, therefore, entitled to the
privileges and immunities of citizens in other States.
The case was carried up to the supreme court of errors

of tho State, and the question fully argued there. But
the ease went off upon another point, and no opinion
was expressed on this question.
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THE DEED SCOTT CASE.
After a delay, which no one anticipated, the report

of thin case has been published, and we have been
able to procure a copy. We commence the publics,
tion of the opinion of the court, delivered by Chief
Justice Taney, and ahull follow it with one of
the two dissents. We may add one of the *jt
other opinions sustaining, but lijxin grounds nottte
what different, the views of the majority of thoctniu
The opinions we propose to publish trill give a fair
and full view of the whole case, and afford our readersun opportunity to judge for themselves of tho
reasons for and against the final action of the court.
They address themselves to the understanding and
sober judgment of the people, who will not ntfTrr
their ultimate conclusions to he warped aud misdi
rected by the coarse invective or harsh epithet*
which have been ad profusely heaped upon the majorityof the court. Wo shall withhold the expressionof the views and opinions we have formed upon
this subject until after tho completion of the puhlioationof tho opinions referred to. We hope then to

be able to present our readers a review of the tune

and the principles involved befitting the gravity and
importance of the subject.
CHIEF JUSTICE TANEY'S OPINION IN THE DEED

SCOTT CAKE. THE WEEKLY UNION.
We commence to-day, as will be seen, the publicationof the long-expected oilicial report of tho

opinion Of Chief Justice Taney, of the Supreme
Court, in the Dred Scott cose. For several days to
come the publication of this opinion, and other opinionsof the court in this case, will necessarily occupy
much of that space in our columns which is usually
devoted to editorials and miscellaneous intelligence,
Our readers will be more than compensated for the
loss of their customary variety in the possession of
several of tlpe most important opinions that have
ever emanated from the. highest judicial tribunal of
the country.

Tlio whole of Chief Justice Taney's opinion will
appear in this week's issue of the Weekly Union. In
addition to the regular edition, a large number of extracopies will be printed. Persons desiring extra

copies should send their orders to the publication
office without delay. Price, three cents per single
copy, or two dollars and fifty cents per hundred.

HON. D. 8. DICKINSON.
Hon. Daniel 8. Dickinson, of Now York, was complimentedlust evening by a serenade at his lodgings

at WiDards' Hotel. There was a very largo attenduncoof our citizens, and in response to loud and reitcrated'xallsMr. Dickinson made his appearance at
tiic balcony in ironi 01 mo noici ami aaaresseu ins

large, and, ifwe may so call it, his impromptu audience
ut considerable length and with great power and effect.The lateness of the hour and the crowded
slate of our columns alone prevent an extended noticeof one of the most agreeable popular demonstrationstliat have been witnessed nt the scat of governmentfor many months.

Dr. Gwin, the distinguished senator from California,arrived in this city on Saturday last, and is stopping
at Willards' Hotel.

THE FRDIT8 OF REPUBLICANISM.
Wherever the republicans have secured control of

the legislative power they have done so upon issues
foreign to the interests of their own locality. When
installed in authority a glaring disregard of the rights
and interests of tho people is manifested. Those

differing with them in opinion must be punished, and
the hungry leaders and dependants must be rewarded.This leads to legislation, which alarms the
friends of popular rights and written constitutions,
portions of which are deemed unconstitutional »nd
null and void. These views have been strikingly ulustrutcdin Now York. Instead of keeping within
eoncoded constitutional authority, a republican legislaturehas defaced her statute-book with numerous

oppressive and tyrannical enactments, some of which
the ablest jurists of the Ftatc declare to bo unconstitutionaland void. The republican executive of
the State, and those aiding in their enactment, aro

seeking, without awaiting the opinions of the judiciaryupon the questions raised under them, to enforce
these laws with the strong hand of power. The greedy
impulses of the swarm of new appointees tinder tln.se
doubtful laws cannot be restrained by considerations
of moderation, prudence, and the public good, but
demand immediate gratification at the hazard of the

peace and best interests of tho grent commercial city.
The republicans aro calling for the intervention of

the military to aid them in clutching the power which
they so ardently seek. They insist that if they cannot,by their own strength, attain the positions they
seek and the spoils they covet, because the merchantsand business men of the city will not engage
in a foray for their benefit, the governor shall
order the militia from the country to come ami assist
them. The power and the spoils they must have, il
it bathes the streets in blood and wraps houses in
flames. A more reckless disregard of tho constitutionand laws, and the peace and good order of society,was never manifested in tho most barbarous
times. Wc most sincerely hone, before any definite
act of violence shall have occurred, a returning ae"8"

of right may induce the leaders to stay their hand8.
and await the action of tho judiciary upon the cm1'8
now before it. Bhould they not do so, there is but
one proper course for the friends of order and constitutionallaw to pursue. They should do no unIlawful act, and commit no violence, but leave their
adversaries to enjoy a monopoly of wrong anil violence,and rely upon the peaceful action of the judiciaryto redress their wrongs. Hie courts will 800,1

declare who are right, and administer justice with a"

even hand. If greedy and unprincipled men si'11"
forcibly thrust the rightful officials out of their law*
fill places, and assume and exercise unlawful author*
ity, tho ministers of justice will soon correct the cr|
ror and punish the wrong, while a justly-indign"1'
pnhlic will announce next Noverubor, in thunder
tones, its irreversible condemnation of the acts nn'l
doings of the aggressors.


